lowa Laws and Regulations for Cosmetology Professionals

lowa Laws

272C.2A  Continuing education  minimum
requirements -- barbering and cosmetology arts

and sciences.

The board of barber examiners and the board of

cosmetology arts and sciences examiners, created
pursuant to chapter 147, shall each require, as a condition of license renewal, a minimum of six
hours of continuing education in the two years immediately prior to a licensee's license renewal.
The board of cosmetology arts and sciences examiners may notify cosmetology arts and sciences

licensees on a quarterly basis regarding continuing education opportunities.

272C.3 Authority of licensing boards.

1. Notwithstanding any other provision of this chapter, each licensing board shall have the

powers to:

a. Administer and enforce the laws and administrative rules provided for in this chapter and any

other statute to which the licensing board is subject;

b. Adopt and enforce administrative rules which provide for the partial re-examination of the

professional licensing examinations given by each licensing board,;
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c. Review or investigate, or both, upon written complaint or upon its own motion pursuant to
other evidence received by the board, alleged acts or omissions which the board reasonably

believes constitute cause under applicable law or administrative rule for licensee discipline;

d. Determine in any case whether an investigation, or further investigation, or a disciplinary
proceeding is warranted. Notwithstanding the provisions of chapter 17A, a determination by a
licensing board that an investigation is not warranted or that an investigation should be closed
without initiating a disciplinary proceeding is not subject to judicial review pursuant to section

17A.19;

e. Initiate and prosecute disciplinary proceedings;

f. Impose licensee discipline;

g. Petition the district court for enforcement of its authority with respect to licensees or with

respect to other persons violating the laws which the board is charged with administering;

h. Register or establish and register peer review committees;

i. Refer to a registered peer review committee for investigation, review, and report to the board,
any complaint or other evidence of an act or omission which the board reasonably believes to
constitute cause for licensee discipline. However, the referral of any matter shall not relieve the

board of any of its duties and shall not divest the board of any authority or jurisdiction;

j. Determine and administer the renewal of licenses for periods not exceeding three years.
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k. Establish a licensee review committee for the purpose of evaluating and monitoring licensees
who are impaired as a result of alcohol or drug abuse, dependency, or addition, or by any mental
or physical disorder or disability, and who self-report the impairment to the committee, or who
are referred by the board to the committee. Members of the committee shall receive actual
expenses for the performance of their duties and shall be eligible to receive per diem
compensation pursuant to section 7E.6. The board shall adopt rules for the establishment and
administration of the committee, including but not limited to establishment of the criteria for
eligibility for referral to the committee and the grounds for disciplinary action for noncompliance
with committee decisions. Information in the possession of the board or the licensee review
committee, under this paragraph, shall be subject to the confidentiality requirements of section
272C.6. Referral of a licensee by the board to a licensee review committee shall not relieve the
board of any duties of the board and shall not divest the board of any authority or jurisdiction
otherwise provided. A licensee who violates section 272C.10 or the rules of the board while
under review by the licensee review committee shall be referred to the board for appropriate

action.

2. Each licensing board may impose one or more of the following as licensee discipline:

a. Revoke a license, or suspend a license either until
further order of the board or for a specified period,
upon any of the grounds specified in section 147.55,
148.6, 148B.7, 152.10, 153.34, 154A.24, 169.13,
455B.219, 542.10, 542B.21, 543B.29, 544A.13,

544B.15, or 602.3203 or chapter 151 or 155, as
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applicable, or upon any other grounds specifically provided for in this chapter for revocation of
the license of a licensee subject to the jurisdiction of that board, or upon failure of the licensee to

comply with a decision of the board imposing licensee discipline;

b. Revoke, or suspend either until further order of the board or for a specified period, the
privilege of a licensee to engage in one or more specified procedures, methods, or acts incident
to the practice of the profession, if pursuant to hearing or stipulated or agreed settlement the
board finds that because of a lack of education or experience, or because of negligence, or
careless acts or omissions, or because of one or more intentional acts or omissions, the licensee
has demonstrated a lack of qualifications which are necessary to assure the residents of this state

a high standard of professional and occupational care;

c. Impose a period of probation under specified conditions, whether or not in conjunction with

other sanctions;

d. Require additional professional education or training, or re-examination, or any combination,
as a condition precedent to the reinstatement of a license or of any privilege incident thereto, or

as a condition precedent to the termination of any suspension;

e. Impose civil penalties by rule, if the rule specifies which offenses or acts are subject to civil
penalties. The amount of civil penalty shall be in the discretion of the board, but shall not exceed
one thousand dollars. Failure to comply with the imposition of a civil penalty may be grounds for

further license discipline;

f. Issue a citation and warning respecting licensee behavior which is subject to the imposition of

other sanctions by the board.
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3. The powers conferred by this section upon a licensing board shall be in addition to powers
specified elsewhere in the Code. The powers of any other person specified elsewhere in the Code
shall not limit the powers of a licensing board conferred by this section, nor shall the powers of

such other person be deemed limited by the provisions of this section.

4. Nothing contained in this section shall be construed to prohibit informal stipulation and
settlement by a board and a licensee of any matter involving licensee discipline. However,
licensee discipline shall not be agreed to or imposed except pursuant to a written decision which

specifies the sanction and which is entered by the board and filed.

All health-care boards shall file written decisions which specify the sanction entered by the board
with the lowa department of public health which shall be available to the public upon request.
All non-health-care boards shall have on file the written and specified decisions and sanctions

entered by the board and shall be available to the public upon request.

272C.4 Duties of board.

Each licensing board shall have the following duties in addition to other duties specified by this

chapter or elsewhere in the Code:

1. Establish procedures by which complaints which relate to licensure or to licensee discipline

shall be received and reviewed by the board,;
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2. Establish procedures by which disputes between licensees and clients which result in
judgments or settlements in or of malpractice claims or actions shall be investigated by the

board;

3. Establish procedures by which any recommendation taken by a peer review committee shall

be reported to and reviewed by the board if a peer review committee is established;

4. Establish procedures for registration with the
board of peer review committees if a peer review

committee is established;

5. Define by rule those recommendations of peer

review committees which shall constitute
disciplinary recommendations which must be reported to the board if a peer review committee is

established;

6. Define by rule acts or omissions that are grounds for revocation or suspension of a license
under section 147.55, 148.6, 148B.7, 152.10, 153.34, 154A.24, 169.13, 455B.219, 542.10,
542B.21, 543B.29, 544A.13, 544B.15, or 602.3203 or chapter 151 or 155, as applicable, and to
define by rule acts or omissions that constitute negligence, careless acts, or omissions within the
meaning of section 272C.3, subsection 2, paragraph "b", which licensees are required to report to

the board pursuant to section 272C.9, subsection 2;

7. Establish the procedures by which licensees shall report those acts or omissions specified by

the board pursuant to subsection 6;
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8. Give written notice to another licensing board or to a hospital licensing agency if evidence
received by the board either alleges or constitutes reasonable cause to believe the existence of an

act or omission which is subject to discipline by that other board or agency;

9. Require each health care licensing board to file with the lowa department of public health a
copy of each decision of the board imposing licensee discipline. Each non-health-care board
shall have on file a copy of each decision of the board imposing licensee discipline which copy
shall be properly dated and shall be in simple language and in the most concise form consistent

with clearness and comprehensiveness of subject matter.

10. Establish procedures consistent with the provisions of section 261.121, subsection 2, and
sections 261.122 through 261.127 by which, in the board’s discretion, a license shall be
suspended, denied, or revoked, or other disciplinary action imposed, with regard to a licensee
subject to the board’s jurisdiction who has defaulted on a repayment or service obligation under
any federal or state educational loan or service-conditional scholarship program.
Notwithstanding any other provision to the contrary, each board shall defer to the federal or state
program’s determination of default upon certification by the program of such a default on the
part of a licensee, and shall remove the suspension, grant the license, or stay the revocation or
other disciplinary action taken if the federal or state program certifies that the defaulting licensee
has agreed to fulfill the licensee’s obligation, or is complying with an approved repayment plan.
Licensure sanctions shall be reinstated upon certification that a defaulting licensee has failed to
comply with the repayment or service requirements, as determined by the federal or state
program. The provisions of this subsection relating to board authority to act in response to

notification of default shall apply not only to a licensing board, as defined in section 272C.1, but
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also to any other licensing board or authority regulating a license authorized by the laws of this

state.

Insurance carriers which insure professional and occupational licensees for acts or omissions that
constitute negligence, careless acts, or omissions in the practice of a profession or occupation
shall file reports with the appropriate licensing board. The reports shall include information
pertaining to any lawsuit filed against a licensee which may affect the licensee as defined by

rule, involving an insured of the insurer.

272C.5 Licensee disciplinary procedure -- rulemaking

delegation.

1. Each licensing board may establish by rule licensee

d iSCipI inary procedu resl Each Iicensing board may Copyright 2007 All Star Professional Training, Inc.

impose licensee discipline under these procedures.
2. Rules promulgated under subsection 1 of this section:
a. Shall comply with the provisions of chapter 17A.

b. Shall designate who may or shall initiate a licensee disciplinary investigation and a licensee
disciplinary proceeding, and who shall prosecute a disciplinary proceeding and under what
conditions, and shall state the procedures for review by the licensing board of findings of fact if a

majority of the licensing board does not hear the disciplinary proceeding.
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c. Shall state whether the procedures are an alternative to or an addition to the procedures stated
in sections 147.58 to 147.71, 148.6 to 148.9, 152.10 and 152.11, 153.33, 154A.23, 542B.22,

542D.11, 543B.35, 543B.36, and 544B.16.

d. Shall specify methods by which the final decisions of the board relating to disciplinary

proceedings shall be published.

272C.6 Hearings -- power of subpoena -- decisions.

1. Disciplinary hearings held pursuant to this chapter shall be heard by the board sitting as the
hearing panel, or by a panel of not less than three board members who are licensed in the
profession, or by a panel of not less than three members appointed pursuant to subsection 2.
Notwithstanding chapters 17A and 21 a disciplinary hearing shall be open to the public at the

discretion of the licensee.

2. When, in the opinion of a majority of the board, it is
desirable to obtain specialists within an area of practice of a
profession when holding disciplinary hearings, a licensing
board may appoint licensees not having a conflict of
interest to make findings of fact and to report to the board.

Such findings shall not include any recommendation for or
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against licensee discipline.

3. The presiding officer of a hearing panel may issue subpoenas pursuant to rules of the board on

behalf of the board or on behalf of the licensee. A licensee may have subpoenas issued on the
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licensee's behalf. A subpoena issued under the authority of a licensing board may compel the
attendance of witnesses and the production of professional records, books, papers,
correspondence and other records, whether or not privileged or confidential under law, which are

deemed necessary as evidence in connection with a disciplinary proceeding.

Nothing in this subsection shall be deemed to enable a licensing board to compel an attorney of
the licensee, or stenographer or confidential clerk of the attorney, to disclose any information
when privileged against disclosure by section 622.10. In the event of a refusal to obey a
subpoena, the licensing board may petition the district court for its enforcement. Upon proper
showing, the district court shall order the person to obey the subpoena, and if the person fails to
obey the order of the court the person may be found guilty of contempt of court. The presiding
officer of a hearing panel may also administer oaths and affirmations, take or order that
depositions be taken, and pursuant to rules of the board, grant immunity to a witness from
disciplinary proceedings initiated either by the board or by other state agencies which might

otherwise result from the testimony to be given by the witness to the panel.

4. In order to assure a free flow of information for accomplishing the purposes of this section,
and notwithstanding section 622.10, all complaint files, investigation files, other investigation
reports, and other investigative information in the possession of a licensing board or peer review
committee acting under the authority of a licensing board or its employees or agents which
relates to licensee discipline are privileged and confidential, and are not subject to discovery,
subpoena, or other means of legal compulsion for their release to a person other than the licensee
and the boards, their employees and agents involved in licensee discipline, and are not

admissible in evidence in a judicial or administrative proceeding other than the proceeding
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involving licensee discipline. However, investigative information in the possession of a licensing
board or its employees or agents which relates to licensee discipline may be disclosed to
appropriate licensing authorities within this state, the appropriate licensing authority in another
state, the coordinated licensure information system provided for in the nurse licensure compact
contained in section 152E.1 or the advanced practice registered nurse compact contained in
section 152E.3, the District of Columbia, or a territory or country in which the licensee is
licensed or has applied for a license. If the investigative information in the possession of a
licensing board or its employees or agents indicates a crime has been committed, the information
shall be reported to the proper law enforcement agency. However, a final written decision and
finding of fact of a licensing board in a disciplinary proceeding, including a decision referred to

in section 272C.3, subsection 4, is a public record.

Pursuant to the provisions of section 17A.19, subsection 6, a licensing board upon an appeal by
the licensee of the decision by the licensing board, shall transmit
the entire record of the contested case to the reviewing court.
Notwithstanding the provisions of section 17A.19, subsection 6, if
a waiver of privilege has been involuntary and evidence has been
received at a disciplinary hearing, the court shall order withheld

the identity of the individual whose privilege was waived.

5. Licensee discipline shall not be imposed except upon the
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affirmative vote of a majority of the licensing board.

6. A board created pursuant to chapter 147, 154A, 155, 169, 542B, 542D, 543B, 543D, 544A, or

544B may charge a fee not to exceed seventy-five dollars for conducting a disciplinary hearing
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pursuant to this chapter which results in disciplinary action taken against the licensee by the
board, and in addition to the fee, may recover from a licensee the costs for the following

procedures and associated personnel:

a. Transcript.

b. Witness fees and expenses.

c. Depositions.

d. Medical examination fees incurred relating to a person licensed under chapter 147, 154A, 155,
or 169. The department of agriculture and land stewardship, the department of commerce, and
the lowa department of public health shall each adopt rules pursuant to chapter 17A which
provide for the allocation of fees and costs collected pursuant to this section to the board under
its jurisdiction collecting the fees and costs. The fees and costs shall be considered repayment

receipts as defined in section 8.2.

272C.7 Executive secretary and personnel.

1. As an alternative to authority contained elsewhere in this chapter, a licensing board may
employ within the limits of available funds an executive secretary, one or more inspectors, and
such clerical personnel as may be necessary for the administration of the duties of the board.
Employees of the board shall be employed subject to chapter 8A, subchapter IV. The

qualifications of the executive secretary shall be determined by the board.
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2. All employees of a licensing board shall be reimbursed subject to the rules of the director of
the department of administrative services for their expenses incurred in the performance of

official duties. All reimbursements shall constitute costs of sustaining the board.

3. Licensees appointed to serve on a hearing panel pursuant to section 272C.6, subsection 2, shall
be compensated at the rate specified in section 7E.6 for each day of actual duty, and shall be

reimbursed for actual expenses reasonably incurred in the performance of duties.

4. Salaries, per diem, and expenses incurred in the performance of official duties of the board or

its employees shall be paid from funds appropriated by the general assembly.

272C.8 Immunities.

1. A person shall not be civilly liable as a result of the person's acts, omissions or decisions in
good faith as a member of a licensing board or as an employee or agent in connection with the

person's duties.

2. A person shall not be civilly liable as a result of filing a report or complaint with a licensing
board or peer review committee, or for the disclosure to a licensing board or its agents or
employees, whether or not pursuant to a subpoena of records, documents, testimony or other
forms of information which constitute privileged matter concerning a recipient of health care
services or some other person, in connection with proceedings of a peer review committee, or in
connection with duties of a health care board. However, such immunity from civil liability shall

not apply if such act is done with malice.
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3. A person shall not be dismissed from employment, and shall not be discriminated against by
an employer because the person filed a complaint with a licensing board or peer review
committee, or because the person participated as a member, agent or employee of a licensing
board or peer review committee, or presented testimony or other

evidence to a licensing board or peer review committee.

Any employer who violates the terms of this section shall be liable to
any person aggrieved for actual and punitive damages plus

reasonable attorney fees.

272C.9 Duties of licensees.

1. Each licensee of a licensing board, as a condition of licensure, is under a duty to submit to a
physical, mental, or clinical competency examination when directed in writing by the board for
cause. All objections shall be waived as to the admissibility of the examining physician's
testimony or reports on the grounds of privileged communications. The medical testimony or
report shall not be used against the licensee in any proceeding other than one relating to licensee
discipline by the board, or one commenced in district court for revocation of the licensee's
privileges. The licensing board, upon probable cause, shall have the authority to order a physical,
mental, or clinical competency examination, and upon refusal of the licensee to submit to the
examination the licensing board may order that the allegations pursuant to which the order of

physical, mental, or clinical competency examination was made shall be taken to be established.
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2. A licensee has a continuing duty to report to the licensing board by whom the person is
licensed those acts or omissions specified by rule of the board pursuant to section 272C.4,
subsection 6, when committed by another person licensed by the same licensing board. This
subsection does not apply to licensees under chapter 542D when the observations are a result of
participation in programs of practice review, peer review and quality review conducted by
professional organizations of certified public accountants, for educational purposes and approved

by the accountancy examining board.

3. A licensee shall have a continuing duty and obligation, as a condition of licensure, to report to
the licensing board by which the licensee is licensed every adverse judgment in a professional or
occupational malpractice action to which the licensee is a party, and every settlement of a claim

against the licensee alleging malpractice.

4. A licensee who willfully fails to comply with subsection 2 or 3 of this section commits a
violation of this chapter for which licensee discipline may be

imposed.

272C.10 Rules for revocation or suspension of license.

A licensing board established after January 1, 1978 and
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pursuant to the provisions of this chapter shall by rule include
provisions for the revocation or suspension of a license which shall include but is not limited to

the following:

1. Fraud in procuring a license.
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2. Professional incompetency.

3. Knowingly making misleading, deceptive, untrue or fraudulent representations in the practice
of the licensee's profession or engaging in unethical conduct or practice harmful or detrimental to

the public. Proof of actual injury need not be established.

4. Habitual intoxication or addiction to the use of drugs.

5. Conviction of a felony related to the profession or occupation of the licensee. A copy of the

record of conviction or plea of guilty shall be conclusive evidence.

6. Fraud in representations as to skill or ability.

7. Use of untruthful or improbable statements in advertisements.

8. Willful or repeated violations of the provisions of this chapter.
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